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Resolving Disputes the Old Fashioned wayDispute: Who is the Undisputed Champion?



DISPUTE RESOLUTION METHODS

 ADR
 Intuitive 
 P+C
 Informal
 Party to Party + Counsel
 Mix of law and relationship
 Least Confrontational
 Less Time & Expense
 Outcome – May not have one
 Enforcement – Problems overseas
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 ADR
 P+C
More formal than negotiations
 Party to Party + Counsel + 

Mediator (Party Autonomy)
 Less Confrontational
More Time & Expense
 Outcome – May not be one
 Enforcement – Problems 

overseas
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 ADR
 Very P+C
 Formal proceedings
 Party to Party + Counsel + 

Arbitrator (Party Autonomy)
 More Confrontational
 More Time & Expense
 Outcome – Award
 Enforcement ‐ Best option in 

international cases

Court 
Proceedings

Court 
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DISPUTE RESOLUTION METHODS



 Not ADR 
 Public Trial, little P+C
 Very Formal & Confrontational
 Party to Party + Counsel + 
Judge (No  party autonomy)

 Rules of Discovery Apply 
Strictly

 Time Consuming & Expensive
 Outcome ‐ Judgment
 Enforcement – Possible 
problems overseas

Court 
Proceedings

Negotiations

Mediation

Arbitration

DISPUTE RESOLUTION METHODS



ARBITRATION – What is it?
Consensual agreement 
between contracting parties to 
the hearing, determination & 
resolution of contractual 
disputes

Conducted by one or more 
independent & impartial 
referee/s selected or agreed 
upon by parties concerned



• An effective 
means of putting 
an end to disputes 
between parties

RESULT??

• Does away with court 
proceedings



When to use arbitration & why

Disputes involving Int’l Parties &/or 
Interests

Party autonomy – on law, seat, tribunal, 
counsel & procedure

Ease of Enforcement ‐ backed by NY 
Convention 1958 (Signed >140 countries –
Most successful treaty in private 
international law)

Awards ‐ Final and Binding (IAA)
No Right of Appeal (IAA)



When to use arbitration & why

Speed – Using arbitrators with known  
commercial knowledge / option for 
fast track / freedom to set time 
frames

Rules – Choice of Institutionalised (eg
SCMA) or Ad Hoc

Nature of Proceedings ‐ Private and 
Confidential

Separability from contract



Cautionary Remarks about arbitration

May be unsuitable for resolving 
disputes involving multiple parties  
/ interlinked contracts unless 
parties agree to consolidate 
hearings

 Awards not binding on third 
parties

 Advance and Interim Fees for 
Tribunal needed ‐ Often claimant 
has to pay first if respondent 
defaults.

 No default awards



Model Clause

Arbitration in Spore , Spore / English* 
Law. 
SCMA Rules to apply.
(* Delete Either One)

Recommended short form for negotiations



Model Clause

Any dispute arising out of or in connection with this
Contract, including any question regarding its
existence, validity or termination, shall be
determined by arbitration in Singapore in
accordance with the Arbitration Rules of the
Singapore Chamber of Maritime Arbitration in force
at the commencement of the arbitration.
This Contract is governed by [Singapore / English*] 
law.” 

Full clause for Ship Building Contract usage 
(seek legal advice for yr exact circumstances)



ANATOMY OF AN ARBITRATION

Agreement, including 
Seat of Arbitration

Dispute definition
Service of Arbitration 
Appointment of 
Counsel & Tribunal

Presentation of 
Statements and 
Evidence

Hearing 
Award
Enforcement



Service of Arbitration 



Sample
IN THE MATTER OF AN ARBITRATION

BEFORE THE SINGAPORE CHAMBER OF MARITIME ARBITRATION
Name of Claimant 

v.
Name of Respondents

NOTICE OF ARBITRATION
1. Request 

The Claimants, XXXX, hereby request to commence arbitration proceedings 
under the Singapore Chamber of Maritime Arbitration Rules (“SCMA Rules”) 
against the Respondents, XXXX.  The following details are submitted in 
accordance with Rule 4 of the SCMA Rules.

2 Full Style of Claimants / Respondents and their legal representatives
3 The contracts out of, or in relation to, which the disputes between the Claimants 

and Respondents arise, are 
xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

4 Brief statement describing nature and circumstances of the disputes
5 Arbitration Agreement – Sample of Clause Agreed to in Contracts
6 Arbitrators – Numbers agreed to (3) and appointment of Claimant’s arbitrator
7 Service of Notice – How it is being served (Eg, via email and post)
8 Date of Service



BACKGROUND
 Established in 2004, re‐organized in 2009

 Company limited by guarantee (Founders MPA & SMF)

 Advance and encourage maritime arbitration in Singapore 

 Advance professional knowledge of maritime   arbitrators

 Based on un‐administered model of arbitration

 No scale fees for administration / appointment, etc..

Minimal interference

 Authentication of ad‐hoc awards available



Drawn from Singapore & Global 
Maritime Community

Membership 
Types

Individual (S$300)

Corporate (S$1,200)



– Arbitrators
– Lawyers
– Ship Owners 
– Ship Managers
– Ship Charterers / 
Operators

– Ship Agents
– Bunker Suppliers
– Equipment & 
Service Suppliers

– Shipyards & Repairers
– Cargo owners
– Ship Brokers
– P&I Clubs
– Class Societies
– Hull & Cargo insurers
– Insurance Brokers
– Academics
– Banks

Membership 
Types



Direct industry participation & influence

Updating of latest  industrial developments

Election to General Committee

Election to Executive Committee, Procedure 
Committee, Promotion Committee

Participation in SCMA events as members

Membership 
Benefits













Anything else apart from conferences?



SS 600: 2008

Provisions for 
expedited 
arbitration under 
SCMA

Singapore Bunker 
Claims Procedure      
(SBC TERMS)





•Shipping’s centre of gravity 
continues to  shift towards 
Asia Pacific as a general 
trend

• Increasing number of  
principals, eg Ship Owners 
and Charterers based in Asia 
Pacific

• Geographical position of 
Singapore makes it the ideal 
initial seat of arbitration for 
claimants and respondents 
based in Asia Pacific



Singapore as a Seat of Arbitration
 Spore law is rooted in English law. Both laws are readily accepted here 

 Wide choice : Institutionalized  or Ad hoc Rules,  Administered  or   Un‐
administered Arbitration

Government and Courts strongly behind efforts to make Singapore an 
arbitration centre 

 Excellent infrastructure backup, transparent entry requirements & many air 
links

High standard of local / foreign arbitrators available together with big pool 
of service providers

No restriction for foreign arbitrators/counsel. 

No work permits needed & no witholding tax 

Written and spoken English widely used



Singapore Arbitration in Soccer Analogy
• Stadium facilities – World class, international 

standards. 
• Accessibility – Excellent air links, hotels, local 

transport
• Rules – Either FIFA type or ad hoc 
• Neutrality – Total. NO Supporters Allowed into Stadium



Singapore Arbitration in Soccer Analogy

•Players/Referees/Linesmen –
Easy entry. NO VISA needed for 
ASEAN nationals

• Referees/Linesmen – Freedom 
of choice to use SCMA  or your 
own 

•Referees / Linesmen – NO work 
permits/income tax needed

•Referees Decision – Final and 
binding. No appeal 





Dedicated and full facilities for 
hearings

 14 custom‐designed hearing rooms
 12 preparation rooms
 Translation services
 Audio recording
 Video conferencing
 24/7 Availability



Coleman Room



Cavenaugh 
Room



Sheares Room



Clemenceau 
Room



So what has 

Arbitration got 

to do with my 

work?





Disputes may still 
arise from  



•Best to be prepared

•Consider Dispute 
Management to:

•Prepare for an       
uncertain economic future

• Lay the foundation for 
equitable & speedy 
resolution of disputes

• Have Good housekeeping



Thank You
Questions and Answers


