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Dispute: Who is the Undisputed Champion?




Negotiations

Mediation

Arbitration

Court
Proceedings

v’ ADR

v' Intuitive

v P+C

v’ Informal

v’ Party to Party + Counsel
v Mix of law and relations
v’ Least Confrontational

v’ Less Time & Expense

v' Outcome — May nc

v Enforcement —
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Negotiations

Mediation

Arbitration

v  ADR
v P+C
v’ More formal than negc
v’ Party to Party + Counse

Mediator (Party Auton

v’ Less Confrontational
v’ More Time & Expense
v’ Outcome — May no

v’ Enforcement — Pr¢
overseas
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v ADR
v’ Very P+C
v Formal proceedings

Negotiations

Mediation v’ Party to Party + Counsel

Arbitrator (Party Autonc

Arbitration v’ More Confrontational

v’ More Time & Expense
Court v’ Outcome — Award

Proceedings v’ Enforcement - Be
international
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v Not ADR
v" Public Trial, little P+
v" Very Formal & Confrc

Mediation v" Party to Party + Coun
Judge (No party auto

Negotiations

v’ Rules of Discovery Ap

Arbitration Strictly
v" Time Consuming & E

v Outcome - Judgmet

v" Enforcement — Pa
problems over

Court
Proceedings




ARBITRATION - tht 3 lt’

Consensual agreement
between contracting parties to
the hearing, determination &
resolution of contractual
disputes

Conducted by one or more
independent & impartial
referee/s selected or agreed
upon by parties concerned







ounsel & procedure

ase of Enforcement - backed by NY

onvention 1958 (Signed >140 countries
ost successful treaty in private
ternational law)

ards - Final and Binding (IAA)
ight of Appeal (1IAA)




ast track / freedom to set time
rames

Rules — Choice of Institutionalised (e
CMA) or Ad Hoc

ature of Proceedings - Private ani
fidential

ability from contract




Remarks about

v May be unsuitable for re
disputes involving multiple
/ interlinked contracts unles
parties agree to consolidate
hearings

v Awards not binding on third
parties

v" Advance and Interim Fees fi
Tribunal needed - Often clc
has to pay first if responc

defaults. |
v’ No default awards “
-—




Model Clause

rommended short form for negotiatic




Model Clause

[ clause for Ship Building Contract usc
ok legal advice for yr exact circumstan

)y arbitration in
ith the Arbitratio
nber of Maritime Ai
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pointment of
unsel & Tribunal

sentation of
tements and




Service of Arbitration
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Sample

IN THE MATTER OF AN ARBITRATION
BEFORE THE SINGAPORE CHAMBER OF MARITIME ARBITRATION
Name of Claimant
V.
Name of Respondents

NOTICE OF ARBITRATION

Request

The Claimants, XXXX, hereby request to commence arbitration proceedings
under the Singapore Chamber of Maritime Arbitration Rules (“SCMA Rules”)
against the Re5ﬁondents, XXXX. The following details are submitted in
accordance with Rule 4 of the SCMA Rules.

Full Style of Claimants / Respondents and their legal representatives

The contracts out of, or in relation to, which the disputes between the Claimants
and Respondents arise, are
)10.0.0.0.0.0.0.0 00701000000 00000000 0.0.6.00.000960000 0060000090000

Brief statement describing nature and circumstances of the disputes
Arbitration Agreement — Sample of Clause Agreed to in Contracts

Arbitrators — Numbers agreed to (3) and appointment of Claimant’s arbitrator
Service of Notice — How it is being served (Eg, via email and post)

Date of Service

Ny



ce and encourage maritime arbitration in Singapo
ce professional knowledge of maritime arbitrator.

on un-administered model of arbitration

e fees for administration / appointment, etc..

1terference

1 of ad-hoc awards available
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wn from Singapore & Glol
Maritime Communit




— Cargo owners
— Ship Brokers

— P&I Clubs

— Class Societies

— Hull & Cargo in

— Insurance Brok
Suppliers — Academics

— Banks




SINCAPORE CHAMEER OF MARITIME ARBITRATION §gn “;

Direct industry participation & influence

Updating of latest industrial developments

Election to General Committee

Election to Executive Committee, Procedure
Committee, Promotion Committee

Participation in SCMA events as members




SINGAPORE CHAMBER OF MARITIME ARBITRATION

Conterence 2011

Unraveling Multiple Maritime Casualties

Guest of Honour: Assoc Prof Ho Peng Kee, Senior Minister of State for Law and Home Affairs

Date: 25th March 2011 Venue: The Auditorium , Supreme Court, Singapore




Venue: The Auditorium

Supreme Court of Singapore
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Fact Scenario

Vessel A

A handy sized dry bulker (Vessel A) is partly loaded with steel cargo from S Korea. She is operated under a 8 year head tc
(NYPE form), relet onto a 6 month sub tc (NYPE form) and then finally relet onto 1 tct (NYPE Form) to an operator
performing the voyage under a contract of affreightment.

She stops in Singapore anchorage for fuel before proceeding to Jakarta to complete loading. Discharge ports are in India.
Fuel is supplied at the anchorage via a bunker barge of 6,000 dwt (Vessel B)

Vessel X

Whilst bunkering, a panamax sized product tanker in ballast (Vessel X) navigating in the same anchorage suffers steering
gear failure and rams into Vessel A. The bow section of Vessel X is crumbled and steel damage is extensive. Fire breaks
out in Vessel X but is extinguished by the crew with assistance of harbour tugs called onto the scene. 3 of them suffer
injuries through burns and smoke and need to be evacuated by speed boat and hospitalized.

As Vessel X tries to pull itself away, her anchor gets caught in Vessel A shell plating and rips a big gash on her side shell.
With her anchors unusable, extra tugs are needed to hold her position to prevent her from drifting and damaging other
ships.

Vessel A

Vessel A's hold #3 and steel cargo is flooded extensively. Tugs are summoned to tow her from the anchorage to a berth to
effect temporary repairs and stem the flooding.

Vessel B

Bunker barge (Vessel B) stops the bunkering process and tries to disengage the hose connection in a hurry. Her hose
ruptures, spilling 30 mt of fuel oil into the harbor. Crew and harbor assistance mobilized to contain pollution damage.




Topicsunder deliberation:

+ CargoDamageand transshipment to a substitute carrier

+  Examinaticn of rights & obligations of parties engaged in
international trade

+  Hull and Machinery damage: Expectations of underwriters
and class for handling of repairs and restoration of
seaworthiness

*  Generalaverage

+  Charter party:Dealing with liabilities, cancellation options &
impactonshort term/long term underlying charters

e  B/L-Re-issueoffreshB/L's,examination ofimplications and

indemnities

. %::)l:;lt?:s — Determination of jurisdiction and examination of Who should attend?

* Salvage ShipOwners

e Pollution — Ol spill clean up and liabilities, port state o  Charterers/Operators
exceptionandindemnities needed »  ShipBrokers

e  Evidenceandwitness preservation *  ShipManagers

e Arbitration * In-houseCounsel

e  ShipArrest »  ShipAgents

»  Managementof crewinjuries ° ll;.ar:l}tlerts
Conference would consist of 2 morning and 2 afternoon * A A O:\Z.
sessions. Each expert presenter has 15 minutes to 2 verage Adjusters
identify/examine key issues involved in their areas of * Insurance Underwriters/Brokers
specialty, illustrate any linkages to other presentations and »  Shipyards
suggest sample remedies. e Stakeholders in the shipping
Entire conference proceedings will be recorded on DVD's industry

saving participants from having to take notes
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3 Phillip St # 12-02, Commerce Point, Singapore 048693
Tel : + 65 62261502 Fax: + 65 62344556
Email: info@maritimeresource.com




Anything else apart from conferences?



Singapore Bun
Claims Procedure
(SBC TERMS)

Provisions for
expedited
arbitration und
SCMA




Singapore as a Seqt of Arbitration



*Shipping’s centre of gravity
continues to shift towards

Asia Pacific as a general
trend

* Increasing number of
principals, eg Ship Owners
and Charterers based in Asia
Pacific

e Geographical position of
Singapore makes it the ideal
initial seat of arbitration for
claimants and respondents
based in Asia Pacific




its needed & no witholding tax

en English widely used




pore Arbitration in Soccer Ar

lium facilities — World class, international
ndards.
cessibility — Excellent air links, hotels, local
ansport
ules — Either FIFA type or ad hoc

eutrallty Total NO Supporters AIIowed |nto Stadl
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Singapore Arbitration in Soccer Analogy

*Players/Referees/Linesmen — € -—
Easy entry. NO VISA needed for
ASEAN nationals

e Referees/Linesmen — Freedom
of choice to use SCMA or your
own

sReferees / Linesmen — NO work
permits/income tax needed

*Referees Decision — Final and
binding. No appeal



& MAXWELL
CHAMBERS




& MAXWELL
CHAMBERS




&M ~ Coleman Room

CHAMBERS



& wn, | Cavenaugh

CHAMBERS RO om




5 = wwr, | Sheares Room

CHAMBERS




MAXWELL

% Clemenceau
(¥ CHAMBERS RO om



So what ha
Arbitration g
i to do with my

work?







Market Fluctya tions|



Best to be prepar

» Consider Dispute
& Management to:

 *Prepare for an
uncertain economic futur

* Lay the foundation for
equitable & speedy
resolution of disputes

e Have Good housek







